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ENGROSSED SUBSTI TUTE SENATE BI LL 5732

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Conmmttee on Early Learning, K-12 & Hi gher Education
(originally sponsored by Senators MAuliffe, Winstein, Schm dt,
Ber key, Rockefeller, Shin, Prentice, Thibaudeau, Pridenore, Carrell,
Kohl - Wl | es, Regal a, Spanel, Fairley, Delvin and Rasnmussen)

READ FI RST TI ME 03/ 01/ 05.

AN ACT Relating to the powers, duties, and nenbership of the state
board of education and the Washi ngton professional educator standards
board and the elimnation of the academ c achievenent and
accountability comm ssion; anending RCW 28A 305.130, 28A 505. 210,
28A. 655. 070, 28A. 410. 210, 28A. 410. 200, 28A. 410. 010, 28A. 410. 040,
28A. 410. 050, 28A. 410. 060, 28A. 410. 100, 28A. 410. 120, 28A. 415. 023,
28A. 415. 060, 28A. 415. 205, 28A. 150. 060, 28A. 170. 080, 28A. 205. 010,
28A. 205. 050, 28A. 405. 210, 28B. 10. 140, 18.118. 010, 18. 120. 010,
28A. 410. 032, 28A. 300.020, 28A.310.110, and 28A.315.085; adding new
sections to chapter 28A. 305 RCW creating new sections; repealing RCW
28A. 305. 010, 28A. 305. 020, 28A. 305. 030, 28A. 305. 040, 28A. 305. 050,
28A. 305. 060, 28A. 305. 070, 28A. 305. 080, 28A. 305. 090, 28A. 305. 100,
28A. 305.110, 28A.305.120, 28A. 305.200, 28A. 655.020, 28A. 655.030, and
28A. 655. 900; providing effective dates; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to reconstitute the
state board of education and to refocus its purpose; to abolish the
academ c¢ achi evenent and accountability comm ssion; to assign policy
and rul e-nmaking authority for educator preparation and certification to
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the professional educator standards board and to clearly define its
purpose; and to align the mssions of the state board of education and
t he professional educator standards board to create a coll aborative and
effective governance system that can accelerate progress towards
achieving the goals in RCW 28A. 150. 210.

PART 1
STATE BOARD OF EDUCATI ON

NEW SECTION. Sec. 101. A new section is added to chapter 28A. 305
RCWto read as foll ows:

(1) The nenbership of the state board of education shall be
conposed of sixteen nenbers who are residents of the state of
Washi ngt on:

(a) Seven shall be nenbers representing the educational system as
fol | ows:

(1) Five nenbers elected by school district directors. Three of
the nenbers el ected by school district directors shall be residents of
western Washington and two nenbers shall be residents of eastern
Washi ngt on;

(1i) One nenber elected at-large by the nenbers of the boards of
directors of all private schools in the state neeting the requirenents
of RCW 28A. 195. 010; and

(1i1) The superintendent of public instruction;

(b) Seven nenbers appoi nted by the governor; and

(c) Two students selected in a manner determ ned by the state board
of educati on.

(2) Initial appointnents shall be for ternms fromone to four years
in length, with the terns expiring on the second Monday of January of
the applicable year. As the ternms of the first appointees expire or
vacanci es on the board occur, the governor shall appoint or reappoint
menbers of the board to conplete the initial ternms or to four-year
ternms, as appropriate.

(a) Appointees of the governor nust be individuals who have
denonstrated interest in public schools and are supportive of
educati onal inprovenent, have a positive record of service, and who
w Il devote sufficient time to the responsibilities of the board.

ESSB 5732. SL p. 2



©O© 00 N O Ol WDN P

NNNNNNNRRRRRRRRRR
o O A W NP O O 0w ~NO” OO A WDN PP O

27
28
29
30
31
32
33
34
35
36
37

(b) I'n appointing board nenbers, the governor shall consider the
diversity of the popul ation of the state.

(c) Al appointnments to the board nade by the governor are subject
to confirmation by the senate.

(d) No person may serve as a nenber of the board, except the
superintendent of public instruction, for nore than two consecutive
full four-year terns.

(3) The governor nmy renove an appoi nted nenber of the board for
negl ect of duty, m sconduct, nalfeasance, or m sfeasance in office, or
for inconpetent or unprofessional conduct as defined in chapter 18.130
RCW In such a case, the governor shall file with the secretary of
state a statenent of the causes for and the order of renoval from
office, and the secretary of state shall send a certified copy of the
statenment of causes and order of renoval to the |ast known post office
address of the nenber.

(4)(a) The chair of the board shall be elected by a mpjority vote
of the nenbers of the board. The chair of the board shall serve a term
of two years, and may be reelected to an additional term A nenber of
the board may not serve as chair for nore than two consecutive terns.

(b) Eight voting nenbers of the board constitute a quorumfor the
transacti on of busi ness.

(c) Al nmenbers except the student nenbers are voting nenbers.

(5 Menbers of the board appointed by the governor who are not
public enpl oyees shall be conpensated in accordance with RCW 43. 03. 240
and shall be reinbursed for travel expenses incurred in carrying out
the duties of the board in accordance with RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 102. A new section is added to chapter 28A. 305
RCWto read as foll ows:

The election of state board of education nenbers by school
directors and private school board nenbers shall be conducted by the
of fice of the superintendent of public instruction for the nenbers of
the state board who begin serving on January 1, 2006, and thereafter.

(1) The superintendent shall adopt rules for the conduct of
el ections, which shall include, but need not be limted to: The
definition of the eastern Washi ngton and western Washi ngt on geogr aphi c
regions of the state for the purpose of determning board nenber
positions; the weighting of votes cast by the nunber of students in the

p. 3 ESSB 5732. SL



©O© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRERRPR
0o NO” 0o A WNEFEP O OO NOD O M~ wWwN - O

29
30
31
32
33
34
35
36
37

school director's school district or board nenber's private school
el ection and dispute resolution procedures; the process for filling
vacanci es; and election tinelines. The election tineline shall include
calling for elections no later than the twenty-fifth of August, and
notification of the election results no later than the fifteenth of
Decenber .

(2) State board nenber positions one and two shall be filled by
residents of the eastern Washington region and positions three, four,
and five shall be filled by residents of the western Washi ngton region.

(3) A school director shall be eligible to vote only for a
candi date for each position in the geographic region within which the
school director resides.

(4) Initial terns of the individuals elected by the school
directors shall be for terns of two to four years in length as follows:
Two nenbers, one from eastern Wshington and one from western
Washi ngton, shall be elected to two-year terns; two nenbers, one from
eastern Washi ngton and one from western Washi ngton, shall be elected to
four-year terns; and one nenber from western Washington shall be
elected to a three-year term The term of the private school nenber
shall be two years. All terns shall expire on the second Monday of
January of the applicable year.

(5 No person enployed in any public or private school, college,
university, or other educational institution or any educational service
di strict superintendent's office or in the office of the superintendent
of public instruction is eligible for nmenbership on the state board of
educati on. No nenber of a board of directors of a local school
district or private school may continue to serve in that capacity after
havi ng been elected to the state board.

NEW SECTION. Sec. 103. A new section is added to chapter 28A. 305
RCWto read as foll ows:

By October 15th of each even-nunbered year, the state board of
education and the professional educator standards board shall submt a
joint report to the legislative education commttees, the governor, and
t he superintendent of public instruction. The report shall address the
progress the boards have nade and the obstacl es they have encountered,
individually and collectively, in the work of achieving the goals in
RCW 28A. 150. 210.

ESSB 5732. SL p. 4
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Sec. 104. RCW 28A.305.130 and 2002 ¢ 205 s 3 are each anended to
read as foll ows:

The purpose of the state board of education is to adopt statew de
policies that pronote achievenent of the goals of RCW 28A. 150.210;
inplenment a standards-based accountability system and provide
| eadership in the creation of an education system that respects the
diverse cultures, abilities, and learning styles of all students. In
addition to any other powers and duties as provided by law, the state
board of education shall:

(1) Until January 1, 2006, approve or disapprove the program of
courses leading to teacher, school adm ni strat or, and schoo
speci ali zed personnel certification offered by all institutions of
hi gher education wthin the state which may be accredited and whose
graduates nay becone entitled to receive such certification

(2) Until January 1, 2006, conduct every five years a review of the
program approval standards, including the mninum standards for
teachers, adm nistrators, and educational staff associates, to reflect
research findings and assure continued inprovenent of preparation
prograns for t eachers, adm ni strators, and educati onal staff
associ at es.

(3) Until January 1, 2006, investigate the character of the work
required to be perfornmed as a condition of entrance to and graduati on
fromany institution of higher education in this state relative to such
certification as provided for in subsection (1) of this section, and
prepare a |list of accredited institutions of higher education of this
and ot her states whose graduates may be awarded such certificates.

(4) Until January 1, 2006:

(a) ((Fhe—stateboardof—education—shall)) Adopt rules to allow a
teacher certification candidate to fulfill, in part, t eacher
preparation program requirenents through work experience as a
classified teacher's aide in a public school or private school neeting
the requirenments of RCW 28A. 195.010. The rules shall include, but are
not limted to, limtations based upon the recency of the teacher
preparation candi date's teacher aide work experience, and limtations
based on the amount of work experience that may apply toward teacher
preparation programrequirenents under this chapter((-)); and

(b) ((Fhe—stateboardof—educatton——shallt)) Require that at the tine
of the individual's enrollnment in a teacher preparation program the

p. 5 ESSB 5732. SL
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supervi sing teacher and the building principal shall jointly provide to
the teacher preparation program of the higher education institution at
whi ch the teacher candidate is enrolled, a witten assessnent of the
performance of the teacher candi date. The assessnent shall contain
such information as determned by the state board of education and
shall include: Evidence that at least fifty percent of the candidate's
work as a classified teacher's aide was involved in instructional
activities with children under the supervision of a certificated
teacher and that the candidate worked a m ni mum of six hundred thirty
hours for one school year; the type of work perforned by the candi date;
and a recommendati on of whether the candidate's work experience as a
classified teacher's aide should be substituted for teacher preparation
program requirenents. In conpliance with such rules as may be
established by the state board of education under this section, the
t eacher preparation prograns of the higher education institution where
the candidate is enrolled shall nake the final determnation as to what
teacher preparation program requirenments may be fulfilled by teacher
ai de work experience.

(5 Until January 1, 2006, supervise the issuance of such
certificates as provided for in subsection (1) of this section and
specify the types and kinds of certificates necessary for the several
departnents of the comon schools by rule or regulation in accordance
wi th RCW 28A. 410. 010.

(6) Hold regularly schedul ed neetings at such tinme and place within
the state as the board shall determne and may hold such special
neetings as may be deened necessary for the transaction of public
busi ness.

(7) Form conmittees as necessary to effectively and efficiently
conduct the work of the board.

(8) Seek advice from the public and interested parties regarding
the work of the board.

(9) For purposes of statew de accountability, the board shall:

(a) Adopt and revise performance inprovenent goals in reading,
witing, science, and nmathematics, by subject and grade level, once
assessnments in these subjects are required statew de; academ c and
technical skills, as appropriate, in secondary career and technica
education progranms; and student attendance, as the board deens
appropriate to inprove student learning. The goals shall be consi stent

ESSB 5732. SL p. 6
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with student privacy protection provisions of RCW 28A. 655.090(7) and
shall not conflict with requirenents contained in Title | of the
federal elenentary and secondary education act of 1965, or the
requirenents of the Carl D. Perkins vocational education act of 1998,

each as anended. The goals may be established for all students,
economi cally disadvantaged students, limted English proficient
st udent s, students with disabilities, and students from

di sproportionately academcally underachieving racial and ethnic
backgrounds. The board nmay establish school and school district goals
addressing high school graduation rates and dropout reduction goals for
students in grades seven through twelve. The board shall adopt the
goals by rule. However, before each goal is inplenented, the board
shall present the goal to the education committees of the house of
representatives and the senate for the commttees' review and conment
in a tine frane that will permt the legislature to take statutory
action on the goal if such action is deened warranted by the
| eqi sl ature;

(b) Identify the scores students nust achieve in order to neet the
standard on the WAshi ngton assessnent of student |learning and, for high
school students, to obtain a certificate of academ c achi evenent. The
board shall also determ ne student scores that identify levels of
student performance below and beyond the standard. The board shall
consider the incorporation of the standard error of neasurenent into
the decision regarding the award of the certificates. The board shal
set such performance standards and levels in consultation with the
superintendent of public instruction and after consideration of any
recommendations that nmay be devel oped by any advisory conmttees that
may be established for this purpose. The initial performance standards
and any changes recomended by the board in the performance standards
for the tenth grade assessnent shall be presented to the education
commttees of the house of representatives and the senate by Novenber
30th of the school year in which the changes will take place to permt
the leqgislature to take statutory action before the changes are
inplenented if such action is deened warranted by the legislature. The
|l egislature shall be advised of the initial perfornmance standards and
any changes nade to the elenentary | evel performance standards and the
m ddl e school level performance standards;

p. 7 ESSB 5732. SL
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(c) Adopt objective, systenmatic criteria to identify successful
schools and school districts and recommend to the superintendent of
public instruction schools and districts to be recogni zed for two types

of acconmplishments, student achievenent and inprovenents in student
achi evenent. Recognition for inprovenents in student achi evenent shal

i ncl ude consideration of one or nore of the follow ng acconplishnents:

(i) An increase in the percent of students neeting standards. The

|l evel of achievenent required for recognition may be based on the
achi evenment goals established by the leqislature and by the board under

(a) of this subsection;

(ii) Positive progress on an inprovenent index that neasures
inprovenent in all levels of the assessnent; and

(iii) Inprovenents despite challenges such as high levels of
nmobility, poverty, English as a second |angquage |learners, and |arge
nunbers of students in special populations as neasured by either the
percent of students neeting the standard, or the inprovenent index.
When determ ning the baseline year or years for recogni zing individual

schools, the board may use the assessnent results from the initial
years the assessnents were adnministered, if doing so with individua
school s woul d be appropri ate;

(d) Adopt objective, systematic criteria to identify schools and
school districts in need of assistance and those in which significant
nunbers of students persistently fail to neet state standards. In its

deli berations, the board shall consider the use of all statew de
mandated criterion-referenced and normreferenced standardi zed tests;
(e) ldentify schools and school districts in which state
intervention neasures wll be needed and a range of appropriate
intervention strateqgies after the legislature has authorized a set of
intervention strategies. After the leqgislature has authorized a set of

i ntervention strat eqgi es, at t he r equest of t he boar d, t he
superi ntendent shall intervene in the school or school district and
take corrective actions. This chapter does not provide additiona

authority for the board or the superintendent of public instruction to

intervene in a school or school district;

(f) ldentify performance incentive systens that have inproved or
have the potential to inprove student achi evenent;

(g) Annually review the assessnent reporting system to ensure
fairness, accuracy, tineliness, and equity of opportunity, especially

ESSB 5732. SL p. 8



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNMNDNMNMNMNMNNMNPEPPRPPERPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O P~ wWwDNEe o

with regard to schools wth special circunstances and unique
popul ations of students, and a recommendation to the superintendent of
public instruction of any inprovenents needed to the system

(h) Include in the biennial report required under section 103 of
this act, infornmation on the progress that has been nade in achi eving
goal s adopted by the board.

(10) Accredit, subject to such accreditation standards and
procedures as nmay be established by the state board of education, al
schools that apply for accreditation, and approve, subject to the
provi si ons of RCW 28A. 195. 010, private schools carrying out a program
for any or all of the grades kindergarten through twelve: PROVI DED,
That no private school nay be approved that operates a kindergarten
program only: PROVI DED FURTHER, That no public or private schools
shall be placed upon the list of accredited schools so | ong as secret
societies are knowingly allowed to exist anong its students by school
officials: PROVIDED FURTHER, That the state board may elect to require
all or certain classifications of the public schools to conduct and
participate in such preaccreditation examnation and evaluation
processes as may now or hereafter be established by the board.

((A)) (11) Make rules and regul ati ons governing the establishnent
i n any existing nonhigh school district of any secondary program or any
new grades in grades nine through twelve. Before any such program or
any new grades are established the district nust obtain prior approval
of the state board.

((68Y)) (12) Prepare such outline of study for the common school s
as the board shall deem necessary, and in conformance with legislative
requi renents, and prescribe such rules for the general governnent of
t he common schools, as shall seek to secure regularity of attendance,
prevent truancy, secure efficiency, and pronote the true interest of
t he common school s.

((69Y)) (13) Continuously reeval uate courses and other requirenents
and adopt and enforce regulations within the common schools so as to
meet the educational needs of students ((anrd)).

(14) Evaluate course of study requirenents and articulate with the
institutions of higher education, work force representatives, and early
| earni ng policynmekers and providers to coordinate and unify the work of
t he public school system

p. 9 ESSB 5732. SL
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((£28)y)) (15) Carry out board powers and duties relating to the
organi zation and reorganization of school districts ((urder—RCEN

28A. 315. 010 through 28A 315. 680 and 28A 315.900)).
((+H)) (16) Hear and decide appeals as otherw se provided by | aw.

((The state board of education s given the authority to)) (17)
Promul gate information and rules dealing with the prevention of child
abuse for purposes of curriculumuse in the common school s.

(18) Hire an executive director and an admnistrative assistant to
reside in the office of the superintendent of public instruction for
adm ni strative purposes. Any other personnel of the board shall be
appointed as provided by RCW 28A. 300. 020. The executive director
adm ni strative assistant, and all but one of the other personnel of the
board are exenpt fromcivil service, together with other staff as now
or hereafter designated as exenpt in accordance with chapter 41.06 RCW

(19) Adopt a seal that shall be kept in the office of the
superintendent of public instruction.

Sec. 105. RCW 28A.505.210 and 2001 ¢ 3 s 3 are each anended to
read as foll ows:

School districts shall have the authority to decide the best use of
student achi evenent funds to assist students in nmeeting and exceedi ng
the new, higher academ c standards in each district consistent with the
provi sions of chapter 3, Laws of 2001.

(1) Student achievenent funds shall be allocated for the follow ng
uses:

(a) To reduce class size by hiring certificated elenentary
cl assroom teachers in grades K-4 and payi ng nonenpl oyee-rel ated costs
associated wth those new teachers;

(b) To nmake selected reductions in class size in grades 5-12, such
as small high school witing classes;

(c) To provide extended | earning opportunities to inprove student
academ c achievenent in grades K-12, including, but not limted to,
extended school year, extended school day, before-and-after-school
prograns, special tutoring prograns, weekend school progranms, summer
school, and all-day kindergarten;

(d) To provide additional professional devel opnment for educators,
i ncluding additional paid time for curriculumand | esson redesi gn and
alignment, training to ensure that instruction is aligned with state

ESSB 5732. SL p. 10
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standards and student needs, reinbursenent for higher education costs
related to enhancing teaching skills and know edge, and nentoring
progranms to match teachers with skilled, master teachers. The funding
shall not be used for salary increases or additional conpensation for
existing teaching duties, but my be used for extended year and
ext ended day teaching contracts;

(e) To provide early assistance for children who need
pr eki ndergarten support in order to be successful in school;

(f) To provide inprovenents or additions to school building
facilities which are directly related to the class size reductions and
extended |learning opportunities wunder (a) through (c) of this
subsecti on.

(2) Annually on or before May 1st, the school district board of
directors shall nmeet at the time and pl ace designated for the purpose
of a public hearing on the proposed use of these funds to inprove
student achi evenent for the com ng year. Any person nay appear or by
written subm ssion have the opportunity to conment on the proposed plan
for the use of these funds. No | ater than August 31st, as a part of
t he process under RCW 28A. 505. 060, each school district shall adopt a
plan for the wuse of these funds for the upcomng school year.
Annual Iy, each school district shall provide to the citizens of their
district a public accounting of the funds nade available to the
district during the previous school year under chapter 3, Laws of 2001,
how the funds were used, and the progress the district has nade in
i ncreasing student achievenent, as neasured by required state
assessnents and ot her assessnents deened appropriate by the district.
Copies of this report shall be provided to the superintendent of public

instruction ((and to the academc¢ achievenent and accountability

CORNH-SSHo1) ) .

Sec. 106. RCW 28A.655.070 and 2004 c 19 s 204 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall develop
essential academc learning requirenents that identify the know edge
and skills all public school students need to know and be able to do
based on the student |earning goals in RCW28A. 150. 210, devel op student
assessnments, and inplement the accountability recomendations and

p. 11 ESSB 5732. SL
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requests regarding assistance, rewards, and recognition of the
( ( academec—achieverent—and—accountabt-Ht+y—conm-ssion)) state board of
educati on.

(2) The superintendent of public instruction shall:

(a) Periodical ly revise the essential academ c | ear ni ng
requi renents, as needed, based on the student |earning goals in RCW
28A. 150. 210. Goal s one and two shall be considered primary. To the
maxi mum ext ent possi bl e, the superintendent shall integrate goal four
and the know edge and skill areas in the other goals in the essenti al
academ c | earning requirenents; and

(b) Review and prioritize the essential academc |earning
requi renents and identify, with clear and concise descriptions, the
grade |evel content expectations to be assessed on the Washington
assessnment of student learning and used for state or federal

accountability pur poses. The review, prioritization, and
identification shall result in nore focus and targeting with an
enphasis on depth over breadth in the nunber of grade |evel content
expectations assessed at each grade |evel. Grade level content

expectations shall be articulated over the grades as a sequence of
expectations and performances that are logical, build with increasing
depth after foundational know edge and skills are acquired, and
reflect, where appropriate, the sequential nature of the discipline.
The office of the superintendent of public instruction, within seven
wor ki ng days, shall post on its web site any grade |evel content
expectations provided to an assessnent vendor for use in constructing
t he Washi ngton assessnent of student | earning.

(3) In consultation wth the ((academe—achieverent——and
accountab--y——eomm-sston) ) state board of educat i on, t he
superintendent of public instruction shall maintain and continue to
develop and revise a statew de academ c assessnent system in the
content areas of reading, witing, mathematics, and science for use in
the elenmentary, mddle, and high school years designed to determne if
each student has mastered the essential academi c |earning requirenents
identified in subsection (1) of this section. School districts shall
adm ni st er the assessnents under gui delines adopted by the
superintendent of public instruction. The academ c assessnent system
shall include a variety of assessnent nethods, including criterion-
referenced and performance- based neasures.

ESSB 5732. SL p. 12
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(4) If the superintendent proposes any nodification to the
essential academ c |l earning requirenents or the statew de assessnents,
then the superintendent shall, upon request, provide opportunities for
t he education conmttees of the house of representatives and the senate
to review the assessnents and proposed nodifications to the essenti al
academ c learning requirenents before the nodifications are adopted.

(5) (a) The assessnment system shall be designed so that the results
under the assessnent system are used by educators as tools to eval uate
instructional practices, and to initiate appropriate educational
support for students who have not mnastered the essential academc
learning requirenents at the appropriate periods in the student's
educati onal devel opnent.

(b) Assessnents neasuring the essential academ c |earning
requirenents in the content area of science shall be available for
mandatory use in mddle schools and high schools by the 2003-04 school
year and for mandatory use in elenentary schools by the 2004-05 school
year unless the legislature takes action to delay or prevent
i npl emrentati on of the assessnent.

(6) By Septenber 2007, the results for reading and nathematics
shall be reported in a format that will allow parents and teachers to
determ ne the academ c gain a student has acquired in those content
areas from one school year to the next.

(7) To assist parents and teachers in their efforts to provide
educational support to individual students, the superintendent of
public instruction shall provide as nuch individual student perfornmance
information as possible within the constraints of the assessnent
system's item bank. The superintendent shall also provide to schoo
districts:

(a) Informati on on classroom based and ot her assessnents that may
provi de additional achievenent information for individual students; and

(b) A collection of diagnostic tools that educators may use to
eval uate the academ c status of individual students. The tools shall
be designed to be inexpensive, easily admnistered, and quickly and
easily scored, with results provided in a format that may be easily
shared with parents and students.

(8 To the maximum extent possible, the superintendent shal
i ntegrate know edge and skill areas in devel opnment of the assessnents.

p. 13 ESSB 5732. SL
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(9) Assessnents for goals three and four of RCW 28A. 150. 210 shal
be integrated in the essential academc |earning requirenents and
assessnents for goals one and two.

(10) The superintendent shall devel op assessnents that are directly
related to the essential academc |earning requirenents, and are not
bi ased toward persons with different |earning styles, racial or ethnic
backgrounds, or on the basis of gender.

(11) The superintendent shall consider nethods to address the
uni que needs of special education students when developing the
assessnents under this section.

(12) The superintendent shall consider nethods to address the
uni que needs of highly capabl e students when devel opi ng the assessnents
under this section.

(13) The superintendent shall post on the superintendent's web site
lists of resources and nodel assessnents in social studies, the arts,
and health and fitness.

PART 2
WASHI NGTON PROFESSI ONAL EDUCATOR STANDARDS BOARD

Sec. 201. RCW 28A.410.210 and 2000 ¢ 39 s 103 are each anended to
read as foll ows:

The purpose of the professional educator standards board is to
establish policies and requirenents for the preparation and
certification of educators that provide standards for conpetency in
prof essi onal know edge and practice in the areas of certification; a
foundation of skills, know edge, and attitudes necessary to help
students with diverse needs, abilities, cultural experiences, and
learning styles neet or exceed the learning goals outlined in RCW
28A. 150. 210; know edge of research-based practice; and professiona
devel opnent t hroughout a career. The Washi ngton professional educator
st andards board shal |

(1) Establish policies and practices for the approval of prograns
of courses, requirenents, and other activities leading to educator
certification including teacher, school adm nistrator, and educati onal
staff associate certification;

(2) Establish policies and practices for the approval of the
character of work required to be perfornmed as a condition of entrance

ESSB 5732. SL p. 14
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to and graduation from any educator preparation program including
t eacher, school adm ni strator, and educati onal staff associate
preparation programas provided in subsection (1) of this section;

(3) Establish a list of accredited institutions of higher education
of this and other states whose graduates nmay be awarded educator
certificates as teacher, school admnistrator, and educational staff
associate and establish criteria and enter into agreenents with other
states to acquire reciprocal approval of educator preparation prograns
and certification, including teacher certification from the nationa
board for professional teaching standards;

(4) Establish policies for approval of nontraditional educator
preparation prograns;

(5) Conduct a review of educator program approval standards at
| east every five years, beginning in 2006, to reflect research findings
and assure continued inprovenent of preparation prograns for teachers,
adm ni strators, and school specialized personnel;

(6) Specify the types and kinds of educator certificates to be
i ssued and conditions for certification in accordance with subsection
(1) of this section and RCW 28A.410.010;

(7) Hear and determ ne educator certification appeals as provided
by RCW 28A. 410. 100;

(8) Apply for and receive federal or other funds on behalf of the
state for purposes related to the duties of the board;

(9) Adopt rules under chapter 34.05 RCWthat are necessary for the
effective and efficient inplenentation of this chapter;

(10) Maintain data concerning educator preparation prograns and
their quality, educator certification, educator enploynent trends and
needs, and other data deened relevant by the board;

(11) Serve as an advisory body to the superintendent of public

instruction ((anrd—as—the—sole—advisory—body—to—the—state—board—of

eduecatioen)) on issues related to educator recruitnent, hiring,

((preparation, certification including high quality alternative routes
to——eertifiecatiens)) nentoring and support, professional grow h,

retention, ((gevernance—prospeetive—teacher—pedagogy—assesshent—
proespecti-ve—prinetpal—assesswent)) educator eval uation including but

not limted to peer evaluation, and revocation and suspension of
| icensure;

p. 15 ESSB 5732. SL
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(({2)y)) (12) Submt ((annual reports and reconmendations, beginning

school—distriet)), by October 15th of each even-nunbered year, a joint
report with the state board of education to the legislative education
commttees, the governor, and the superintendent of public instruction.
The report shall address the progress the boards have nmade and the
obstacl es they have encountered, individually and collectively, in the
work of achieving the goals set out in RCW28A. 150.210; ((and

3y)) (13) Establish the prospective teacher assessnent system for
basic skills and subject know edge that shall be required to obtain
residency certification pur suant to RCW 28A.410.220 through
28A. 410. 240;__and

(14) Conduct neetings under the provisions of chapter 42.30 RCW

Sec. 202. RCW 28A. 410.200 and 2003 1st sp.s. ¢ 22 s 1 are each
anmended to read as foll ows:

(1)(a) The Washington professional educator standards board is
created, consisting of twenty nmenbers to be appointed by the governor
to four-year terns and the superintendent of public instruction((;—whe
shatH—be—an—ex—olec-o—nonvotling—nenber) ) .

(b) As the four-year terns of the first appointees expire or
vacancies to the board occur for the first tine, the governor shal
appoi nt or reappoint the nenbers of the board to one-year to four-year
staggered terns. Once the one-year to three-year terns expire, al
subsequent ternms shall be for four years, with the terns expiring on
June 30th of the applicable year. The terns shall be staggered in such

ESSB 5732. SL p. 16
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a way that, where possible, the terns of nenbers representing a
specific group do not expire simultaneously.

(c) No person may serve as a nenber of the board for nore than two
consecutive full four-year terns.

(d) The governor shall annually appoint the chair of the board from
anong the teachers and principals on the board. No board nenber may
serve as chair for nore than two consecutive years.

(2) Seven of the nenbers shall be public school teachers, one shal
be a private school teacher, three shall represent higher education
educat or preparation prograns, four shall be school admnistrators, two
shall be educational staff associates, one shall be a classified
enpl oyee who assists in public school student instruction, one shall be
a parent, and one shall be a nmenber of the public.

(3) Public school teachers appointed to the board nust:

(a) Have at Ileast three years of teaching experience in a
Washi ngt on public school;

(b) Be currently certificated and actively enployed in a teaching
position; and

(c) Include one teacher currently teaching at the el enentary schoo
| evel, one at the mddle school level, one at the high school |evel
and one vocationally certificated.

(4) Private school teachers appointed to the board nust:

(a) Have at Ileast three years of teaching experience in a
Washi ngt on approved private school; and

(b) Be currently certificated and actively enployed in a teaching
position in an approved private school.

(5) Appointees from hi gher education educator preparation prograns
must include two representatives frominstitutions of higher education
as defined in RCW 28B. 10. 016 and one representative froman institution
of higher education as defined in RCW28B. 07.020(4).

(6) School adm nistrators appointed to the board nust:

(a) Have at least three years of admnistrative experience in a
Washi ngton public school district;

(b) Be currently certificated and actively enployed in a school
adm ni strator position; and

(c) Include two public school principals, one Washi ngton approved
private school principal, and one superintendent.

(7) Educational staff associates appointed to the board nust:

p. 17 ESSB 5732. SL
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(a) Have at least three years of educational staff associate
experience in a Washi ngton public school district; and

(b) Be currently certificated and actively enployed in an
educational staff associate position.

(8) Public school classified enployees appointed to the board nust:

(a) Have at least three years of experience in assisting in the
instruction of students in a Washi ngton public school; and

(b) Be currently enployed in a position that requires the enpl oyee
to assist in the instruction of students.

(9) Each major caucus of the house of representatives and the

senate shall submt a list of at |east one public school teacher. In
maki ng the public school teacher appointnents, the governor shal
select one nomnee from each |ist provided by each caucus. The

governor shall appoint the remaining nenbers of the board froma |ist
of qualified nomnees submtted to the governor by organizations
representative of the constituencies of the board, from applications
fromother qualified individuals, or fromboth nom nees and applicants.

(10) Al appointments to the board made by the governor shall be
subject to confirmation by the senate.

(11) The governor shall appoint the nmenbers of the initial board no
| ater than June 1, 2000.

(12) In appointing board nenbers, the governor shall consider the
diversity of the popul ation of the state.

(13) Each nmenber of the board shall be conpensated in accordance
wth RCW43.03. 240 and shall be reinbursed for travel expenses incurred
in carrying out the duties of the board in accordance with RCW
43. 03. 050 and 43. 03. 060.

(14) The governor may renove a nenber of the board for neglect of
duty, msconduct, nalfeasance or msfeasance in office, or for
i nconpetency or unprofessional conduct as defined in chapter 18.130
RCW In such a case, the governor shall file with the secretary of
state a statenent of the causes for and the order of renoval from
office, and the secretary of state shall send a certified copy of the
statenent of causes and order of renoval to the | ast known post office
address of the nenber.

(15) If a vacancy occurs on the board, the governor shall appoint
a replacenent nenber fromthe nom nees as specified in subsection (9)
of this section to fill the remainder of the unexpired term When

ESSB 5732. SL p. 18
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filling a vacancy of a nmenber nomnated by a major caucus of the
| egi sl ature, the governor shall select the new nenber froma list of at
| east one nanme submtted by the sanme caucus that provided the list from
which the retiring nmenber was appoint ed.

(16) Menbers of the board shall hire an executive director and an
admnistrative assistant to reside in the office of the superintendent
of public instruction for adm nistrative purposes only.

Sec. 203. RCW 28A.410.010 and 2001 ¢ 263 s 1 are each anended to
read as foll ows:

The ((state—board—of—education)) WAshi ngton professional educator
standards board shall establish, publish, and enforce rules ((and
regulat+ens)) determning eligibility for and certification of
personnel enployed in the comon schools of this state, including
certification for emergency or tenporary, substitute or provisiona
duty and under such certificates or permts as the board shall deem
proper or as otherw se prescribed by law. The rules shall require that
the initial application for certification shall require a record check
of the applicant through the Wshington state patrol crimnal
identification system and through the federal bureau of investigation

at the applicant's expense. The record check shall include a
fingerprint check wusing a conplete Wshington state crimna
identification fingerprint card. The superintendent of public

instruction may wai ve the record check for any applicant who has had a
record check within the two years before application. The rules shal
permt a holder of a |lapsed certificate but not a revoked or suspended
certificate to be enployed on a conditional basis by a school district
with the requirenment that the holder nust conplete any certificate
renewal requirenents established by the state board of education within
two years of initial reenploynent.

In establishing rules pertaining to the qualifications of
instructors of American sign |anguage the ((state)) board shall consult
with the national association of the deaf, "sign instructors gui dance
network" (s.i.g.n.), and the Washington state associ ation of the deaf
for evaluation and certification of sign | anguage instructors.

The superintendent of public instruction shall act as the

adm ni strator of any such rul es ((and—+egulatioens)) and have the power
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to issue any certificates or permts and revoke the sanme in accordance

with board rul es ((anrd+regulations)).

Sec. 204. RCW 28A.410.040 and 1992 c 141 s 101 are each anended to
read as foll ows:

The ((state—board—of—education)) WAshi ngton professional educator
st andards board shall adopt rules providing that, except as provided in
this section, all individuals qualifying for an initial-Ilevel teaching
certificate after August 31, 1992, shall possess a baccal aureate degree
in the arts, sciences, and/or humanities and have fulfilled the
requirenents for teacher certification pursuant to RCW ((28A—365-136
H—and—{2))) 28A.410.210. However, candi dates for grades preschoo
t hrough eight certificates shall have fulfilled the requirenents for a
maj or as part of their baccal aureate degree. |If the major is in early
chi | dhood education, elenmentary education, or special education, the
candi date nust have at least thirty quarter hours or twenty senester
hours in one academ c field.

Sec. 205. RCW 28A.410.050 and 1992 c 141 s 102 are each anended to
read as foll ows:

The ((state—board—of—education)) WAshi ngton professional educator
standards board shall develop and adopt rules establishing
baccal aureate and nasters degree equival ency standards for vocati onal
instructors performng instructional duties and acquiring certification
after August 31, 1992.

Sec. 206. RCW 28A.410.060 and 1990 c¢ 33 s 407 are each anended to
read as foll ows:

The fee for any certificate, or any renewal thereof, issued by the
authority of the state of Wshington, and authorizing the holder to
teach or performother professional duties in the public schools of the
state shall be not |ess than one dollar or such reasonable fee therefor
as the ((state—board—oef—education)) WAshington professional educator
standards board by rule ((er——+regulatioen)) shall deem necessary
t herefor. The fee nust acconpany the application and cannot be
refunded unless the application is withdrawn before it is finally
considered. The educational service district superintendent, or other
official authorized to receive such fee, shall wthin thirty days
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transmt the sanme to the treasurer of the county in which the office of
the educational service district superintendent is located, to be by
hi mor her placed to the credit of said school district or educational
service district: PROVI DED, That if any school district collecting
fees for the certification of professional staff does not hold a
professional training institute separate from the educational service
district then all such noneys shall be placed to the credit of the
educational service district.

Such fees shall be used solely for the purpose of precertification
prof essional preparation, program evaluation, and professional in-
service training prograns in accord with rul es ((anrd+egutations)) of
the ((state—board—ot—education)) Washington professional educator
standards board herein authorized.

Sec. 207. RCW 28A.410.100 and 1992 c¢ 159 s 6 are each anended to
read as foll ows:

Any teacher whose certificate to teach has been questioned under
RCW 28A. 410. 090 shall have a right to be heard by the issuing authority
before his or her certificate is revoked. Any teacher whose
certificate to teach has been revoked shall have a right of appeal to
the ((state—board—ot—education)) Washington professional educator
standards board if notice of appeal is given by witten affidavit to
the board within thirty days after the certificate is revoked.

An appeal to the ((state—beard—of—education)) WAshington
prof essi onal educator standards board within the time specified shall
operate as a stay of revocation proceedings until the next regular or
speci al neeting of said board and until the board' s decision has been
render ed.

Sec. 208. RCW 28A.410.120 and 1990 c¢ 33 s 411 are each anended to
read as foll ows:

Not wi t hstandi ng any other provision of this title, the ((state
board—of—educat+on)) Washi ngton professional educator standards board
or superintendent of public instruction shall not require any

professional certification or other qualifications of any person
el ected superintendent of a local school district by that district's
board of directors, or any person hired in any manner to fill a
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position designated as, or which is, in fact, deputy superintendent, or
assi stant superintendent.

Sec. 209. RCW 28A.415.023 and 1997 ¢ 90 s 1 are each anmended to
read as foll ows:

(1) Credits earned by certificated instructional staff after
Septenber 1, 1995, shall be eligible for application to the salary
schedul e devel oped by the legislative evaluation and accountability
program conmttee only if the course content:

(a) Is consistent with a school -based plan for mastery of student
|l earning goals as referenced in RCW ((28A—320-205)) 28A 655.110, the
annual school performance report, for the school in which the
i ndi vidual is assigned;

(b) Pertains to the individual's current assignnment or expected
assi gnnent for the subsequent school year;

(c) Is necessary to obtain an endorsenent as prescribed by the
( ( state—board—of—educatton)) Washi ngton professional educator standards
boar d;

(d) Is specifically required to obtain advanced |evels of
certification; or

(e) Is included in a college or wuniversity degree program that
pertains to the individual's current assignnent, or potential future
assignnment, as a certified instructional staff.

(2) For the purpose of this section, "credits" mean coll ege quarter
hour credits and equivalent credits for approved in-service, approved
continuing education, or approved internship hours conputed in
accordance wth RCW 28A. 415. 020.

(3) The superintendent of public instruction shall adopt rules and
standards consistent with the limts established by this section for
certificated instructional staff.

Sec. 210. RCW 28A.415.060 and 1991 c¢ 155 s 1 are each anended to
read as foll ows:

The ((state—board—of—education)) WAshi ngton professional educator
standards board rules for continuing education shall provide that
educational staff associates nmay use credits or clock hours that
satisfy the continuing education requirenents for their state
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professional licensure, if any, to fulfill the continuing education
requi rements established by the ((stateboard—of—education)) WAshi ngton
prof essi onal educator standards board.

Sec. 211. RCW 28A.415.205 and 1991 c 238 s 75 are each anended to
read as foll ows:

(1) The Washington state mnority teacher recruitnent programis
established. The programshall be adm nistered by the ((stateboardof
education)) Washington professional educator standards board. The
( ( state—board—of—educatton)) WAshi ngt on professional educator standards
board shall <consult with the higher education coordinating board,
representatives of institutions of higher education, education
organi zations having an interest in teacher recruitnent issues, the
superi ntendent of public instruction, the state board for conmunity and
techni cal colleges, the departnent of enploynent security, and the work
force training and educati on coordi nati ng board. The program shall be
designed to recruit future teachers from students in the targeted
groups who are in the ninth through twelfth grades and fromadults in
the targeted groups who have entered ot her occupati ons.

(2) The program shall include the foll ow ng:

(a) Encouraging students in targeted groups in grades nine through
twelve to acquire the academ c and related skills necessary to prepare
for the study of teaching at an institution of higher education;

(b) Pronoting teaching career opportunities to devel op an awar eness
of opportunities in the education profession;

(c) Providing opportunities for students to experience the
application of regular high school course work to activities related to
a teaching career; and

(d) Providing for increased cooperation anong institutions of
hi gher education including comunity coll eges, the superintendent of
public instruction, the ((state—board—of——education)) WAshington
prof essi onal educator standards board, and |ocal school districts in
wor ki ng toward the goals of the program

Sec. 212. RCW 28A. 150. 060 and 1990 ¢ 33 s 102 are each anended to
read as foll ows:

The term "certificated enployee”" as used in RCW 28A 195.010,
28A. 150. 060, 28A. 150. 260, 28A. 405. 100, 28A. 405. 210, 28A. 405. 240,
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28A. 405. 250, 28A. 405.300 through 28A.405.380, and chapter 41.59 RCW
shal | include those persons who hold certificates as authorized by rule
((eF——+egutatioen)) of the ((state—beard—oef—education)) WAshington
prof essi onal educator standards board or the superintendent of public
i nstruction.

Sec. 213. RCW 28A.170.080 and 1990 c¢ 33 s 157 are each anended to
read as foll ows:

(1) Gants provided under RCW 28A.170.090 may be used solely for
servi ces provided by a substance abuse intervention specialist or for
dedi cated staff time for counseling and intervention services provided
by any school district certificated enpl oyee who has been trained by
and has access to consultation with a substance abuse intervention
speci al i st. Services shall be directed at assisting students in
ki ndergarten through twelfth grade in overcom ng problens of drug and
al cohol abuse, and in preventing abuse and addiction to such

substances, including nicotine. The grants shall require |[ocal
mat ching funds so that the grant anounts support a maxi num of eighty
percent of the costs of the services funded. The services of a

subst ance abuse intervention specialist nay be obtained by neans of a
contract with a state or community services agency or a drug treatnent
center. Services provided by a substance abuse intervention speciali st
may i ncl ude:

(a) Individual and famly counseling, including preventive
counsel i ng;

(b) Assessnent and referral for treatnent;

(c) Referral to peer support groups;

(d) Aftercare;

(e) Devel opnment and supervision of student nentor prograns;

(f) Staff training, including training in the identification of
hi gh-risk children and effective interaction with those children in the
cl assroom and

(g) Devel opnent and coordination of school drug and al cohol core
teans, involving staff, students, parents, and comunity nenbers.

(2) For the purposes of this section, "substance abuse intervention
specialist"” nmeans any one of the foll ow ng, except that diagnosis and
assessnment, counseling and aftercare specifically identified wth
treatment of chem cal dependency shall be performed only by personne
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who neet the sane qualifications as are required of a qualified
chem cal dependency counselor enployed by an alcoholism or drug
treatnent program approved by the departnent of social and health
servi ces.

(a) An educational staff associate enployed by a school district or
educational service district who holds certification as a school
counsel or, school psychol ogi st, school nurse, or school social worker
under ((state—board—oef—education)) Washington professional educator
standards board rules adopted pursuant to RCW ((28A3065-139))
28A. 410. 210;

(b) An individual who neets the definition of a qualified drug or
al cohol counsel or established by the bureau of alcohol and substance
abuse;

(c) A counselor, social worker, or other qualified professiona
enpl oyed by the departnent of social and health services;

(d) A psychol ogi st |icensed under chapter 18.83 RCW or

(e) A children's nental health specialist as defined in RCW
71. 34. 020.

Sec. 214. RCW 28A.205.010 and 1999 c¢ 348 s 2 are each anended to
read as foll ows:

(1) As wused in this chapter, unless the context thereof shall
clearly indicate to the contrary:

"Education center" neans any private school operated on a profit or
nonprofit basis which does the foll ow ng:

(a) Is devoted to the teaching of basic academ c skills, including
specific attention to inprovenent of student notivation for achieving,
and enpl oynent orientation.

(b) Operates on a clinical, client centered basis. This shall
include, but not be limted to, performng diagnosis of individual
educational abilities, determnation and setting of individual goals,
prescribing and providing individual courses of instruction therefor,
and evaluation of each individual client's progress in his or her
educati onal program

(c) Conducts courses of instruction by professionally trained
personnel certificated by the ((stateboardoef—educatton)) WAshi ngton
prof essi onal educator standards board according to rules adopted for
t he purposes of this chapter and providing, for certification purposes,
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that a year's teaching experience in an education center shall be
deened equal to a year's teaching experience in a commbn or private
school

(2) For purposes of this chapter, basic academc skills shall
include the study of mathematics, speech, [|anguage, reading and
conposition, science, history, literature and political science or
civics; it shall not include courses of a vocational training nature
and shall not include courses deened nonessential to the accrediting of
the comon schools or the approval of private schools under RCW
28A. 305. 130.

(3) The state board of education shall certify an education center
only upon application and (a) determ nation that such school cones
within the definition thereof as set forth in subsection (1) of this
section and (b) denonstration on the basis of actual educational
performance  of such applicants' students which shows after
consideration of their students' backgrounds, educational gains that
are a direct result of the applicants' educational program Such
certification may be withdrawn if the board finds that a center fails
to provide adequate instruction in basic academc skills. No education
center certified by the state board of education pursuant to this
section shall be deemed a comon school under RCW 28A. 150.020 or a
private school for the purposes of RCW 28A. 195. 010 t hrough 28A. 195. 050.

Sec. 215. RCW 28A 205.050 and 1995 ¢ 335 s 201 are each anended to
read as foll ows:

In accordance with chapter 34.05 RCW the adm nistrative procedure
act, the ((stateboardof—education)) Washi ngton professional educator
standards board with respect to the matter of certification, and the
superintendent of public instruction with respect to all other matters,
shal | have the power and duty to nmake the necessary rules to carry out
t he purpose and intent of this chapter.

Sec. 216. RCW 28A.405.210 and 1996 ¢ 201 s 1 are each anended to
read as foll ows:

No teacher, principal, supervisor, superintendent, or other
certificated enployee, holding a position as such wth a school
district, hereinafter referred to as "enployee", shall be enployed
except by witten order of a majority of the directors of the district
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at a regular or special neeting thereof, nor unless he or she is the
hol der of an effective teacher's certificate or other certificate
required by law or the ((state—board—of—education)) WAshington
prof essi onal educator standards board for the position for which the
enpl oyee i s enpl oyed.

The board shall nmake with each enployee enployed by it a witten
contract, which shall be in conformty with the laws of this state, and
except as otherwi se provided by law, limted to a termof not nore than
one year. Every such contract shall be nade in duplicate, one copy to
be retained by the school district superintendent or secretary and one
copy to be delivered to the enployee. No contract shall be offered by
any board for the enploynent of any enpl oyee who has previously signed
an enpl oynent contract for that sane termin another school district of
the state of Washi ngton unl ess such enpl oyee shall have been rel eased
fromhis or her obligations under such previous contract by the board
of directors of the school district to which he or she was obligated.
Any contract signed in violation of this provision shall be void.

In the event it is determned that there is probable cause or
causes that the enploynent contract of an enployee should not be
renewed by the district for the next ensuing termsuch enpl oyee shal
be notified in witing on or before May 15th precedi ng the commencenent
of such term of that determnation, or if the ommibus appropriations
act has not passed the |egislature by May 15th, then notification shal
be no later than June 1lst, which notification shall specify the cause
or causes for nonrenewal of contract. Such determ nation of probable
cause for certificated enpl oyees, other than the superintendent, shal
be made by the superintendent. Such notice shall be served upon the
enpl oyee personally, or by certified or registered mail, or by |eaving
a copy of the notice at the house of his or her usual abode with sone
person of suitable age and discretion then resident therein. Every
such enployee so notified, at his or her request nmade in witing and
filed with the president, chair or secretary of the board of directors
of the district within ten days after receiving such notice, shall be
granted opportunity for hearing pursuant to RCW 28A 405.310 to
determ ne whether there is sufficient cause or causes for nonrenewal of
contract: PROVIDED, That any enpl oyee receiving notice of nonrenewa
of contract due to an enrollnment decline or |Ioss of revenue may, in his
or her request for a hearing, stipulate that initiation of the
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arrangements for a hearing officer as provided for by RCW
28A. 405. 310(4) shall occur within ten days followng July 15 rather
than the day that the enployee submts the request for a hearing. |If
any such notification or opportunity for hearing is not tinely given,
the enployee entitled thereto shall be conclusively presuned to have
been reenployed by the district for the next ensuing term upon
contractual terns identical with those which would have prevailed if
his or her enploynent had actually been renewed by the board of
directors for such ensuing term

This section shall not be applicable to "provisional enployees" as
so designated in RCW 28A 405.220; transfer to a subordinate
certificated position as that procedure is set forth in RCW 28A. 405. 230
shal |l not be construed as a nonrenewal of contract for the purposes of
this section.

Sec. 217. RCW 28B.10.140 and 2004 ¢ 60 s 1 are each anended to
read as foll ows:

The University of Washington, Washington State University, Central
Washi ngt on Uni versity, Eastern \Washi ngton Uni versity, Western
Washi ngton University, and The Evergreen State College are each
authorized to train teachers and other personnel for whom teaching
certificates or special credentials prescribed by the ((stateboard—of
educati+on)) Washington professional educator standards board are
required, for any grade, |evel, departnent, or position of the public
schools of the state.

Sec. 218. RCW18.118.010 and 1990 c¢ 33 s 553 are each anended to
read as foll ows:

(1) The purpose of this chapter is to establish guidelines for the
regul ation of the real estate profession and ot her busi ness professions
which may seek legislation to substantially increase their scope of
practice or the level of regulation of the profession, and for the
regul ation of business professions not |icensed or regulated on July
26, 1987: PROVI DED, That the provisions of this chapter are not
i ntended and shall not be construed to: (a) Apply to any regulatory
entity created prior to July 26, 1987, except as provided in this
chapter; (b) affect the powers and responsibilities of the
superintendent of public instruction or ((state—beard—oef—education))
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Washi ngt on pr of essi onal educat or st andar ds board under RCW
((28A—365-130)) 28A.410.210 and 28A.410.010; (c) apply to or interfere
in any way with the practice of religion or to any kind of treatnent by
prayer; (d) apply to any renedial or technical anmendnents to any
statutes which |icensed or regulated activity before July 26, 1987; and
(e) apply to proposals relating solely to continuing education. The
| egi sl ature believes that all individuals should be permtted to enter
into a business profession unless there is an overwhel m ng need for the
state to protect the interests of the public by restricting entry into
t he profession. Were such a need is identified, the regulation
adopted by the state should be set at the least restrictive |eve
consistent wwth the public interest to be protected.

(2) It is the intent of this chapter that no regulation shall be
i nposed upon any busi ness profession except for the exclusive purpose
of protecting the public interest. All bills introduced in the
| egislature to regulate a business profession for the first tinme should
be reviewed according to the followng criteria. A business profession
shoul d be regul ated by the state only when:

(a) Unregul ated practice can clearly harm or endanger the health,
safety, or welfare of the public, and the potential for the harmis
easily recogni zabl e and not renote or dependent upon tenuous argunent;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other neans in a
nor e cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section
and consi dering governnental and societal costs and benefits, if the
legislature finds that it 1is necessary to regulate a business
profession not previously regulated by law, the least restrictive
alternative nethod of regul ation should be inplenented, consistent with
the public interest and this section:

(a) Where existing common |law and statutory civil actions and
crimnal prohibitions are not sufficient to eradicate existing harm
the regul ati on should provide for stricter civil actions and crim nal
prosecuti ons;

(b) Where a service is being perfornmed for individuals involving a
hazard to the public health, safety, or welfare, the regulation should
i npose inspection requirenents and enabl e an appropri ate state agency
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to enforce violations by injunctive relief in court, including, but not
limted to, regulation of the business activity providing the service
rat her than the enpl oyees of the business;

(c) VWhere the threat to the public health, safety, or economc
well-being is relatively small as a result of the operation of the
busi ness profession, the regulation should inplenent a system of
regi stration

(d) Where the consuner may have a substantial basis for relying on
the services of a practitioner, the regulation should inplenent a
system of certification; or

(e) Where apparent that adequate regul ati on cannot be achi eved by
means other than |licensing, the regulation should inplenent a system of
I i censing.

Sec. 219. RCW18.120.010 and 1990 ¢ 33 s 554 are each anended to
read as foll ows:

(1) The purpose of this chapter is to establish guidelines for the
regul ation of health professions not licensed or regulated prior to
July 24, 1983, and those |icensed or regul ated heal th professions which
seek to substantially increase their scope of practice: PROVIDED, That
the provisions of this chapter are not intended and shall not be
construed to: (a) Apply to any regulatory entity created prior to July
24, 1983, except as provided in this chapter; (b) affect the powers and
responsibilities of the superintendent of public instruction or ((state
board—oef—education)) Washi ngton professional educator standards board
under RCW ( (28A—365-3130)) 28A.410.210 and 28A.410.010; (c) apply to or
interfere in any way with the practice of religion or to any kind of
treatment by prayer; and (d) apply to any renedial or technical
anendnents to any statutes which licensed or regqulated activity before
July 24, 1983. The legislature believes that all individuals should be
permtted to enter into a health profession unless there is an
overwhel m ng need for the state to protect the interests of the public
by restricting entry into the profession. Wiere such a need is
identified, the regulation adopted by the state should be set at the
| east restrictive level consistent with the public interest to be
pr ot ect ed.

(2) It is the intent of this chapter that no regulation shall,
after July 24, 1983, be inposed upon any health profession except for
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t he exclusive purpose of protecting the public interest. Al bills
introduced in the legislature to regulate a health profession for the
first tinme should be reviewed according to the followng criteria. A
heal t h profession should be regulated by the state only when:

(a) Unregul ated practice can clearly harm or endanger the health,
safety, or welfare of the public, and the potential for the harmis
easily recogni zabl e and not renote or dependent upon tenuous argunent;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other neans in a
nor e cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section
and considering governnental and societal costs and benefits, if the
legislature finds that it is necessary to regulate a health profession
not previously regulated by law, the l|least restrictive alternative
met hod of regul ation should be inplenented, consistent with the public
interest and this section:

(a) Where existing common |law and statutory civil actions and
crimnal prohibitions are not sufficient to eradicate existing harm
the regul ati on should provide for stricter civil actions and crim nal
prosecuti ons;

(b) Where a service is being perfornmed for individuals involving a
hazard to the public health, safety, or welfare, the regulation should
I npose inspection requirenents and enabl e an appropriate state agency
to enforce violations by injunctive relief in court, including, but not
limted to, regulation of the business activity providing the service
rat her than the enpl oyees of the business;

(c) Where the threat to the public health, safety, or economc
well-being is relatively small as a result of the operation of the
health profession, the regulation should inplenent a system of
regi stration;

(d) Where the consuner may have a substantial basis for relying on
the services of a practitioner, the regulation should inplenent a
system of certification; or

(e) Where apparent that adequate regul ati on cannot be achi eved by
means other than |licensing, the regulation should inplenment a system of
I i censing.

p. 31 ESSB 5732. SL



a b W N

~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Sec. 220. RCW 28A.410.032 and 1996 ¢ 135 s 4 are each anended to
read as foll ows:

Teachers of visually inpaired students shall be qualified according
to rules adopted by the ((state—board—of—education)) professional
educat or st andards board.

PART 3
TRANSFER OF PONERS AND DUTI ES

NEW SECTION. Sec. 301. (1) The state board of education as
constituted prior to the effective date of this section is hereby
abol i shed and its powers, duties, and functions are hereby transferred
to the state board of education as specified in this act. Al
references to the director or the state board of education as
constituted prior to the effective date of this section in the Revised
Code of Washington shall be construed to nean the director or the state
board of education as specified in this act.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the state board of
education as constituted prior to the effective date of this section
shal|l be delivered to the custody of the state board of education as
specified in this act. Al'l cabinets, furniture, office equipnent,
not or vehi cles, and other tangi ble property enpl oyed by the state board
of education as constituted prior to the effective date of this section
shal | be nmade available to the state board of education as specified in
this act. Al funds, credits, or other assets held by the state board
of education as constituted prior to the effective date of this section
shall be assigned to the state board of education as specified in this
act .

(b) Any appropriations made to the state board of education as
constituted prior to the effective date of this section shall, on the
effective date of this section, be transferred and credited to the
state board of education as specified in this act.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
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financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al enployees of the state board of education as constituted
prior to the effective date of this section are transferred to the
jurisdiction of the state board of education as specified in this act.
All  enpl oyees classified under chapter 41.06 RCW the state civil
service |law, are assigned to the state board of education as specified
in this act to perform their usual duties upon the sane ternms as
formerly, without any |loss of rights, subject to any action that may be
appropriate thereafter in accordance with the Iaws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the state board of
education as constituted prior to the effective date of this section
shal |l be continued and acted upon by the state board of education as
specified in this act. Al'l existing contracts and obligations shal
remain in full force and shall be performed by the state board of
education as specified in this act.

(5) The transfer of the powers, duties, functions, and personnel of
the state board of education as constituted prior to the effective date
of this section shall not affect the validity of any act perforned
before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw.

NEW SECTION. Sec. 302. (1) The academ c achievenent and
accountability comm ssion is hereby abolished and its powers, duties,
and functions are hereby transferred to the state board of education.
All references to the director or the academ c achievenent and
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accountability comm ssion in the Revised Code of Wshington shall be
construed to nmean the director or the state board of education.
(2)(a) Al reports, docunents, surveys, books, records, files,

papers, or witten material in the possession of the academc
achi evenent and accountability conm ssion shall be delivered to the
custody of the state board of education. Al cabinets, furniture

of fi ce equi pnent, notor vehicles, and other tangi ble property enpl oyed
by the academ c achi evenent and accountability comm ssion shall be nade
available to the state board of education. Al funds, credits, or
other assets held by the academ c achievenent and accountability
comm ssion shall be assigned to the state board of educati on.

(b) Any appropriations nade to the academ c achievenent and
accountability comm ssion shall, on the effective date of this section,
be transferred and credited to the state board of education.

(c) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the perfornmance
of the duties and functions transferred, the director of financial
managenent shall nake a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al rules and all pending business before the academc
achi evenment and accountability comm ssion shall be continued and acted
upon by the state board of education. All existing contracts and

obligations shall remain in full force and shall be perforned by the
state board of education

(4) The transfer of the powers, duties, and functions of the
academ c achi evenent and accountability comm ssion shall not affect the
validity of any act performed before the effective date of this
section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
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collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

PART 4
M SCELLANEQUS

NEW SECTION. Sec. 401. The following acts or parts of acts as now
exi sting or hereafter anended, are each repeal ed:

(1) RCW 28A. 305. 010 (Conposition of board) and 1992 ¢ 56 s 1, 1990
c 33 s 257, 1988 c 255 s 1, 1980 c 179 s 1, & 1969 ex.s. c 223 s
28A. 04. 010;

(2) RCW 28A.305.020 (Call and notice of elections) and 1990 ¢ 33 s
258, 1988 c 255 s 2, 1981 c 38 s 1, & 1969 ex.s. c 223 s 28A 04.020;

(3) RCW 28A. 305.030 (Elections in new congressional districts--Cal
and conduct of--Menber terns--Transitional neasures to reduce nunber of
menbers fromeach district) and 1992 ¢ 56 s 3, 1990 ¢ 33 s 259, 1982
1st ex.s. ¢ 7 s 1, & 1969 ex.s. c¢ 223 s 28A. 04. 030;

(4) RCW 28A. 305.040 (Declarations of candidacy--Qualifications of
candi dat es-- Menbers restricted fromservice on | ocal boards--Forfeiture
of office) and 1990 ¢ 33 s 260, 1982 1st ex.s. ¢ 7 s 2, 1980 c 179 s 4,
1975 1st ex.s. ¢ 275 s 49, 1971 c¢c 48 s 1, & 1969 ex.s. ¢ 223 s
28A. 04. 040;

(5 RCW 28A. 305.050 (Qualifications of voters--Ballots--Voting
i nstructions--Candi dat es' bi ographi cal data) and 1990 ¢ 33 s 261, 1988
C 255 s 3, 1981 c 38 s 2, & 1969 ex.s. c 223 s 28A.04. 050;

(6) RCW 28A. 305.060 (Election procedure--Certificate) and 1990 c¢ 33
S 262, 1981 ¢ 38 s 3, 1980 c 179 s 5, 1975 c 19 s 2, 1969 ex.s. c 283
s 25, & 1969 ex.s. c 223 s 28A. 04. 060;

(7) RCW 28A 305.070 (Action to contest election--Gounds--
Procedure) and 1980 ¢ 179 s 6 & 1975 ¢ 19 s 1;

(8) RCW 28A.305.080 (Ternms of office) and 1992 ¢ 56 s 2, 1990 c 33
S 263, & 1969 ex.s. c 223 s 28A. 04.070;

(9) RCW 28A. 305.090 (Vacancies, filling) and 1990 ¢ 33 s 264 & 1969
ex.s. ¢ 223 s 28A. 04. 080;

(10) RCW 28A. 305. 100 (Superintendent as ex officio nmenber and chi ef
executive officer of board) and 1982 c¢ 160 s 1 & 1969 ex.s. ¢ 223 s
28A. 04. 090;
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(11) RCW 28A. 305. 110 (Executive director--Secretary of board) and
1996 ¢ 25 s 1, 1990 c 33 s 265, 1982 c 160 s 3, & 1969 ex.s. c 223 s
28A. 04. 100;

(12) RCW 28A. 305.120 (Meetings--Conpensation and travel expenses of
menbers) and 1984 c 287 s 60, 1975-'76 2nd ex.s. ¢ 34 s 67, 1973 ¢ 106
s 13, & 1969 ex.s. ¢ 223 s 28A 04.110; and

(13) RCW 28A. 305. 200 (Seal) and 1969 ex.s. c¢ 223 s 28A. 04. 140.

NEW SECTION. Sec. 402. The following acts or parts of acts are
each repeal ed:

(1) RCW 28A.655.020 (Academc achievenrent and accountability
comm ssion) and 1999 c¢ 388 s 101;

(2) RCW 28A. 655. 030 (Essential academ c |earning requirenents and
assessnments--Duties of the academ c achievenment and accountability
comm ssion) and 2004 ¢ 19 s 205, 2002 ¢ 37 s 1, & 1999 c 388 s 102; and

(3) RCW 28A. 655.900 (Transfer of powers, duties, and functions) and
1999 c 388 s 502.

Sec. 403. RCW 28A.300.020 and 1996 ¢ 25 s 2 are each amended to
read as foll ows:

The superintendent of public instruction may appoint assistant
superintendents of public instruction, a deputy superintendent of
public instruction, and may enpl oy such other assistants and clerical
hel p as are necessary to carry out the duties of the superintendent and
the state board of education. However, the superintendent shall enploy
wi t hout wundue delay the executive director of the state board of
education and other state board of education office assistants and
clerical help, appointed by the state board under RCW ((28A—365-110))
28A. 305. 130, whose positions are allotted and funded in accordance wth
noneys appropriated exclusively for the operation of the state board of
educati on. The rate of conpensation and termnation of any such
executive director, state board office assistants, and clerical help
shal |l be subject to the prior consent of the state board of education.
The assistant superintendents, deputy superintendent, and such other
of ficers and enpl oyees as are exenpted fromthe provisions of chapter
41.06 RCW shall serve at the pleasure of the superintendent or at the
pl easure of the superintendent and the state board of education as
provided in this section. Expenditures by the superintendent of public
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instruction for direct and indirect support of the state board of
education are valid operational expenditures by and in behalf of the
of fice of the superintendent of public instruction.

Sec. 404. RCW 28A.310.110 and 1990 c¢ 33 s 272 are each anended to
read as foll ows:

Any common school district board nenber eligible to vote for a
candidate for nenbership on an educational service district or any
candidate for the position, within ten days after the secretary to the
state board of education's certification of election, may contest the
el ection of the candidate pursuant to chapter 29A. 68 RCW
((28A—365-070)).

Sec. 405. RCW 28A.315.085 and 1999 c 315 s 206 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall furnish to the
state board and to regional commttees the services of enployed
personnel and the materials and supplies necessary to enable them to
perform the duties inposed upon them by this chapter and shal
rei mburse the nenbers thereof for expenses necessarily incurred by them
in the performance of their duties, such reinbursenent for regiona
commttee nenbers to be in accordance with RCW 28A. 315. 155, and such
rei mbursenent for state board nenbers to be in accordance with ((ReW
28A—305-—120)) section 101 of this act.

(2) Costs that may be incurred by an educational service district
in association with school district negotiations under RCW 28A. 315. 195
and supporting the regional commttee under RCW 28A. 315. 205 shall be
rei nbursed by the state fromsuch funds as are appropriated for these
pur poses.

NEW SECTI ON. Sec. 406. The professional educator standards board
shal | conduct a conprehensive anal ysis of the strengths and weaknesses
of Washi ngton's  educat or and adm nistrator certification and
preparation systens, and by Decenber 1, 2005, transmt its findings and
any recommendations to the legislative commttees on education, the
superintendent of public instruction, the state board of education, and
the governor. The board shall use the analysis to develop a pl anning
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docunent to guide the assunption of policy and rul e-nmaking authority
responsibilities for educator and admnistrator preparation and
certification, consistent with the board's purpose.

NEW SECTION. Sec. 407. A joint subcommttee of the early
| earni ng, K-12 and hi gher education commttee of the senate and the
education commttee of the house of representatives, in collaboration
with the state board of education, school directors, admnistrators,
principals, the superintendent of public instruction, par ents,
teachers, and other interested parties, shall review the statutory
duties of the state board of education held before the effective date
of this section, except the duties for educator certification that have
been transferred to the professional educator standards board.
Recommendations shall be reported to the early learning, K-12 and
hi gher education commttee of the senate and the education commttee of
t he house of representatives by Decenber 15, 2005.

NEW SECTION.  Sec. 408. Part headings used in this act are not any
part of the | aw.

NEW SECTION.  Sec. 409. Sections 101, 103, 105, 106, 201 through
220, 301, 401, and 403 through 405 of this act take effect January 1,
2006.

NEW SECTION. Sec. 410. Sections 104, 302, 402, and 406 through
408 of this act are necessary for the imedi ate preservation of the
public peace, health, or safety, or support of the state governnent and
its existing public institutions, and take effect July 1, 2005.

NEW SECTION. Sec. 411. Section 102 of this act is necessary for
the i mmedi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect i medi ately.

Passed by the Senate April 21, 2005.

Passed by the House April 20, 2005.

Approved by the Governor May 16, 2005.

Filed in Ofice of Secretary of State May 16, 2005.
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